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‘District Court ofthe United States 


FOR THE DISTRICT OF COLORADO 


In Equity. 


No. 7381, Consolidated Cause. 


SE eee 


BANKERS TRUST COMPANY, As TRUSTEE, 
US. 


THE DENVER AND RIO GRANDE RAILROAD COM- 
PANY and THE DENVER AND RIO GRANDE WEST- 
ERN RAILROAD COMPANY. 


ee 


ORDER No. 2. Orper AppoINTING RECEIVER. 
ORDER No. 4. ORDER: 
a. Consolidating the two causes. 


b. Extending receivership. 


SSS SE 


Eastwood Printing Co., 1527 Champa Street, Denver. 


IN THE 


DISTRICT COURT OF THE UNITED STATES, 


For THE District OF CoLoRADO, 


Tue New Yorxk Trust Company, 
Plaintiff, 
vs. 

Tue DeNveR AND Rio GRANDE RAILROAD 
Company, ALEXANDER R. Batpwin, as (In Equity. 
Receiver of The Denver and Rio Grande | No. 7374. 
Railroad Company, and 

Tuer DENVER AND RI0 GRANDE \WESTERN 
RAILRoAD CoMPANY, 


Defendants. 


Order No. 2. 
Orpber APPOINTING RECEIVER. 


Now on this 21st day of July, 1922, this cause came on to 
be heard upon the verified bill of complaint herein, in which 
prayer is made for the appointment of a Receiver or Receivers 
herein of the properties formerly of the defendant The Denver 
and Rio Grande Railroad Company and now of the defendant 
The Denver and Rio Grande Western Railroad Company, cov- 
ered by and embraced in the Adjustment Mortgage of the said 
first mentioned Railroad Company, dated May 1, 1912, described 
in said bill of complaint, to which a copy of said mortgage is 
attached; Alexander R. Baldwin, as Receiver of The Denver and 
Rio Grande Railroad Company, having appeared personally, and 


: \ 
The Denver and Rio Grande Western Railroad Company, by 


Henry McAllister, Jr., its solicitor, and Franklin W. M. Cutch- 
eon and John F. Bowie, its counsel ; and it appearing to the Court 


(a) That the plaintiff is entitled to the appointment of a 
receiver or receivers of the property covered by and embraced 
in the Adjustment Mortgage; and 


(b) That there are certain properties and assets of the de- 
fendant The Denver and Rio Grande Western Railroad Com- 
pany necessary or desirable for the efficient operation of the lines 
of railway covered by and embraced in the Adjustment Mort- 
gage as to. which the plaintiff claims that said properties and 
assets are covered by and embraced within said - Adjustment 
Mortgage, or that it is entitled, as trustee under the Adjustment 
Mortgage, to impress an equitable lien or charge thereon for the 
benefit of the holders of Adjustment Bonds, which claim is de- 
nied by The Denver and Rio Grande Western Railroad Com- 
pany, and that some of said property has been purchased by The 
Denver and Rio Grande Western Railroad Company since Au- 
gust 1, 1921; and 


(c) That the defendant The Denver and Rio Grande West- 
ern Railroad Company has on deposit in banks or banking insti- 
tutions or firms more than $600,000.00 current funds, claimed 
by it as its own property and to be not subject to the lien of the 
Adjustment Mortgage; and 


(d) That The Denver and Rio Grande Western Railroad 
Company has cash in transit, current interline and other balances, 
accounts and bills receivable and other current assets and also 
payrolls, current accounts and bills payable and other current lia- 
bilities arising out of or incurred in and about its operation of 
the lines of railway covered by and embraced within the Adjust- 
ment Mortgage; and 


(e) That there have been and now are on deposit with 
banking institutions funds for the payment of accrued interest on 
underlying bonds secured by divisional mortgages on the prop- 
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erties covered by or embraced within the Adjustment Mortgage; 
and 


(f) That the best interests of all parties will be conserved, 
and the public functions of the railway better performed, by au- 
thorizing the Receiver or Receivers to take over all the properties 
necessary or desirable for actual use in and about the efficient 
operation and maintenance of the lines of railway (whether said 
properties and assets are covered by said Adjustment Mortgage 
or affected with any equitable right or claim thereunder of the 
holders of Adjustment Bonds or whether said properties and 
assets are owned by the defendant The Denver and Rio Grande 
Western Railroad Company free and clear of said mortgage), 
subject to the further provisions of this order; and 


(g) That a Special Master should be appointed to take 
proof and make reports to this Court as hereinafter provided. 


And the Court being further advised in the premises, and 
due deliberation having been had thereon, now on motion of 
William W. Miller, Charles A. Boston, Henry T. Rogers and 
Erl H. Ellis, Esqrs., Solicitors for the plaintiff, it is 


ORDERED, ADJUDGED AND DECREED as follows: 


1. That Joseph H. Young, Esq., be and hereby is appointed 
under the bill of complaint in this cause the Receiver of all and 
singular the property, rights and franchises of every kind, char- 
acter and description whatsoever and wheresoever situated cov- 
ered by and embraced in the aforesaid Adjustment Mortgage ex- 
cept as hereinafter otherwise provided, and said Receiver is here- 
by authorized and directed, the defendant The Denver and Rio 
Grande Western Railroad Company consenting thereto, to take 
over from said last mentioned Company all property, premises, 
supplies and equipment owned by The Denver and Rio Grande 
Western Railroad Company which are in use or necessary to be 
used in the operation or maintenance of the Railway System sub- 
ject to said Adjustment Mortgage as the same has ordinarily 
been operated and maintained in the immediate past, and also 
cash as hereinfater provided; such taking and control by said 
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Receiver of any property, premises, supplies, equipment, cash 
and other things not subject to said First and Refunding Mort- 
gage or said Adjustment Mortgage to be without prejudice to 
any of the titles, estates, interests, rights or claims of said The 
Denver and Rio Grande Western Railroad Company. 


There is, however, excepted from the receivership herein 
provided for: 


(1) All property and cash which still remains un- 
disposed of in the hands or under the control of Alex- 
ander R. Baldwin as Receiver as aforesaid; 

(2) Such property as is excepted below in Para- 
graph 4; and 

(3) Any and all securities formerly of The Denver 
and Rio Grande Railroad Company which were sold un- 
der decree of this Court in the action entitled The Equit- 
able Trust Company of New York, Trustees, Intervener 
and substituted plaintiff, versus The Denver and Rio 
Grande Railroad Company, Defendant, and subsequently 
assigned or transferred to The Denver and Rio Grande 
Western Railroad Company or The Western Pacific 
Railroad Corporation as directed by decree or order of 
this Court. 


2. That the said Receiver, Joseph H. Young, Esq., be and 
hereby is, authorized and directed, upon qualifying as herein- 
below provided, to take into his possession and control all and 
singular the property and assets of every kind above described 
or referred to wheresoever situate or found (except as afore- 
said), and to preserve, manage, operate and control the said 
property and assets and use the same; to operate the said rail- 
road system, and to continue said operations and the business of 
said railroad as a going concern and to transact the business of 
the railroad according to law and in accordance with the princi- 
ples, rules and practice in equity in cases of this character; to 
collect all moneys, bills receivable, traffic balances, claims and 
accounts of every kind and character whatsoever, due or to 
become due or arising or to arise from the operation of the said 
railroad property and its appurtenances by the said defendant 
The Denver and Rio Grande Western Railroad Company or by 
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the defendant The Denver and Rio Grande Railroad Company ~ 
or its Receiver, Alexander R. Baldwin, or under the authority 
of the Government of the United States; and subject to the 
provisions hereinafter contained : 


(1) To institute and prosecute such suits arising 
in the course of the administration of his trust or re- 
quired for the protection of property or rights in his 
control, whether in the name of said Receiver or in the 
name of The Denver and Rio Grande Western Railroad 
Company as he may be advised by counsel; 

(2) To defend all such suits as may be brought 
against said Receiver, as well as all suits now pending 
or hereafter brought against the said defendant Railroad 
Companies, which affect or may in any manner affect or 
involve the property aforesaid or the administration of 
his trust; 

(3) Upon the advice of counsel and subject to the 
approval of the Court upon hearing after notice to par- 
ties, to compromise and settle all amounts owing from 
one party to another in suits between the said Receiver 
and third parties and between third parties and the said 
defendant Railroad Companies and arising out of the 
operation of said property ; 

(4) The Receiver shall, subject to approval of the 
United States and/or the Director General of Railroads 
(herein called the Government), take over from The 
Denver and Rio Grande Western Railroad Company, all 
trust funds and accounts in its charge, arising out of 
Federal control, and account therefor to the Government, 
and prosecute and defend all actions or proceedings by 
or against the Government, all as may be required by it; 
it being the intention hereby that the Receiver shall carry 
out all duties or obligations of any of the defendants 
imposed by law, contract or orders of the Government, 
with respect to the handling and settlement of funds, 
claims and accounts arising out of the operations by the 
Government of the railroads and transportation system 
of The Denver and Rio Grande Railroad Company dur- 
ing the period of Federal control. 


3. That out of any funds coming into his hands, said re- 
ceiver be and hereby is authorized to pay: 
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(a) Necessary expenses of operating the said prop- 
erty during the receivership; 

(b) All taxes lawfully assessed upon the property 
or as may be directed by the Court: 

(c) All accounts, bills payable and other liabilities 
of The Denver and Rio Grande Western Railroad Com- 
pany arising out of its operations prior to his appoint- 
ment and incurred in the ordinary course of the business 
of said railway, and of said The Denver and Rio Grande 


Railroad Company and of Alexander R. Baldwin as Re- 
ceiver thereof heretofore assumed by The Denver and 


Rio Grande Western Railroad Company as required by 
orders or decrees of this Court; charging said Railroad 
Company in the account with it to be kept as herein below 
provided with all amounts so paid. 


4. That all persons, firms and corporations in possession 
of the property, rights and franchises of which the Receiver 
is hereby appointed or which he is hereby authorized and directed 
to take over, shall forthwith deliver the same to him or his rep- 
resentatives or agents; this shall not apply to any of the property 
which may be in the possession of the plaintiff as Trustee under 
the Adjustment Mortgage, dated May 1, 1912, Sought to be 
foreclosed in this proceeding, or in the possession of any trustee 
under any prior mortgage, and that said plaintiff Trustee shall 
be entitled to hold and retain, subject to the further orders of this 
Court in the premises, all bonds, stocks or other securities or 
property now in its possession or under its control as Trustee. 


5. That each of the defendants, The Denver and Rio 
Grande Railroad Company and The Denver and Rio Grande 
Western Railroad Company, and their and each of their 
officers, directors, agents and employees, and all other persons 
claiming to act by virtue of or under said defendants respect- 
ively, and all persons, firms and corporations whatsoever and 
wheresoever situated, located and domiciled, are hereby re- 
strained from interfering with, attaching, levying upon or in 
any manner whatsoever taking possession of or disturbing any 
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portion of the property, rights and franchises of which said 
Receiver is hereby authorized to take possession or take over 
(save as permitted hereby or by any subsequent order or orders 
of this Court), or from interfering with in any manner or pre- 
venting the discharge by said Receiver of his duties, or the opera- 
tion.or use of the properties or premises or rights or franchises 
for which said Receiver is now appointed under the order of 
this Court. 


6. That said Receiver shall keep accurate accounts of all 
receipts and disbursements, take proper vouchers for all dis- 
bursements and file with the Court, or as it may otherwise 
order, complete monthly reports of all receipts and disburse~ 
ments; and he may adopt the system of voucher-checks cover- 
ing his disbursements and which voucher-checks shall upon their 
return be carefully preserved by the Receiver for examination by 
the Special Master or other person duly authorized by this Court, 
and he shall from time to time report to this Court his doings 
under this decree. 


7. That said Receiver shall, before entering upon the dis- 
charge of his duties as said Receiver, qualify therefor by filling 
in the office of the Clerk of this Court a bond, approved by a 
Judge of this Court, in the sum of one hundred thousand dollars, 
conditioned that he shall well and truly perform the duties of 
his office and duly account for all moneys and property that may 
come into his hands and abide by and perform all things that he 
shall be directed to do; the surety or sureties on said bond to be 
approved by a Judge of this Court. 


8. That the Receiver herein appointed may apply to this 
or any other Court of competent jurisdiction for such order or 
orders in the premises as may be necessary and proper in aid 
of the orders issued by this Court, and that any party to this 
cause and the Receiver hereby appointed may from time to time 
apply to the Court for additional and further relief as may be 
necessary or proper in the administration of the property in the 
possession cf said Receiver or for the enforcement or protection 
of their rights or interests, respectively. 
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9. That the said Receiver shall keep or cause to be kept 
correct accounts and inventories of all property and assets, in- 
cluding cash, taken possesion of or taken over by him and 
claimed to be owned by the defendant The Denver and Rio 
Grande Western Railroad Company and not to be subject to 
said Adjustment Mortgage. 


10. That Cass E. Herrington, Esq., be, and he hereby is, 
appointed a Special Master in this suit. 

In the first instance and with all possible expedition, the 
Special Master shall take proof within or without the district, 
ascertain and report to the Court his opinion as to: 


(a) The property and interests claimed by the plaintiff and 
admitted by The Denver and Rio Grande Western Railroad 
Company to be subject to or embraced in the Adjustment Mort- 
gage; 

(b) The property, assets and interest (including cash), 
if any, claimed by The Denver and Rio Grande Western Rail- 
road Company to belong to it free from lien or claim of lien or 
charge under the Adjustment Mortgage and admitted by the 
plaintiff herein not to be subject legally or equitably to the lien 
of said Adjustment Mortgage or any charge thereunder; 


(c) The following property and assets (other than those 
comprised in class (b) above mentioned) : 


First: All property and assets which have been 
acquired by said The Denver and Rio Grande Western 
Railroad Company otherwise than from its said predeces- 
sors The Denver and Rio Grande Railroad Company and 
Alexander R. Baldwin, Receiver, and 

Second: All property and assets acquired by it from 
either of its said predecessors which are admitted by 
plaintiff or are found by the Special Master not to be 
included in the descriptions contained in the granting 
clauses or the covenants with respect to after-acquired 
preperty in the Adjustment Mortgage by the sole force 
of the terms thereof unaided by extrinsic facts. 


It being the intention hereof to include in this class (c) 
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all property and assets not included in such descriptions or 
covenants, even though the plaintiff or any other party hereto 
may assert the right to affix by decree or order of Court or by 
reason of any extrinsic facts a lien or charge upon the same for 
the benefit of the holders of bonds or coupons under said Ad- 
justment Mortgage or to subject the same to the satisfaction 
of obligations secured thereby. 


The Special Master shall also take proof within or without 
the district and ascertain and report to the Court with all con- 
yenient speed, with his opinion, as to: 


(d) The property and assets, whether or not included in 
class (c) above-described, claimed by the plaintff to be subject 
to the lien of the Adjustment Mortgage or with respect to which 
the plaintiff claims the right to subject the same to an equitable 
lien or charge for the satisfaction of obligations secured by the 
Adjustment Mortgage, but which The Denver and Rio Grande 
Western Railroad Company claims are owned by it free from 
any such lien or equitable charge. 


With respect to each of said classes of property and assets 
the Special Master shall report descriptions thereof sufficiently 
definite to enable the same to be identified and as well the value 
of each class thereof other than class (a). Each such report 
shall be subject to confirmation or modification by this Court 
after hearing thereon. 


(1) As to the cash included in class (b) or class (c) 
above, the Receiver is authorized and directed to take over from 
said The Denver and Rio Grande Western Railroad Company 
$600,000.00 (which is hereby determined to be necessary to the 
operation or maintenance of the railroads in his charge) and 
shall credit The Denver and Rio Grande Western Railroad 
Company in account with the amount thereof. 


(2) The Receiver shall credit The Denver and Rio Grande 
Western Railroad Company in the account with it, to be kept 
as hereinafter directed, with the value of all class (b) assets 
that shall be taken over by the Receiver, and if not included in 
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such class (b) assets, all quick assets, including cash in hand 
and in bank, balances, bills and accounts receivable and like assets 
derived from operations of The Denver and Rio Grande West- 
ern Railroad Company, or The Denver and Rio Grande Rail- 
road Company or its Receiver. 


(3) For the materials and supplies of The Denver and 
Rio Grande Western Railroad Company all whereof are to be 
taken over by the Receiver, the Receiver shall credit in account 
to the said The Denver and Rio Grande Western Railroad Com- 
pany the fair value of the materials and supplies so taken over 
as the same may be agreed upon between the Receiver and the 
said Railroad Company, or, failing such agreement, as may be 
determined by the Court. 


(4) Of any property and assets which shall be taken over 
by the Receiver, if included in class (b) or class (c) (except as 
determined by the Court after the coming in of the said Master's 
report to be subject to the said Adjustment Mortgage), the Re- 
ceiver may use or purchase by agreement with The Denver and 
Rio Grande Western Railroad Company such portion thereof as 
he thinks necessary or advisable in operating the railroads in 
his charge (of which he shall furnish The Denver and Rio 
Grande Western Railroad Company with all possible expedition 
complete and true accounts and inventories), and the balance 
thereof shall be returned by the Receiver to said Railroad Com- 
pany immediately upon ascertaining that he does not desire to 
retain them. The Denver and Rio Grande Western ‘Railroad 
Company shall be credited in account by the Receiver with the 
value of all property and assets purchased or converted by him 
and with the compensation for the use of such as are retained by 
him for use but are not so purchased. 


(5) The compensation for use (other than for cash, cash 
assets and materials and supplies used or converted), purchase 
or conversion to be paid to The Denver and Rio Grande West- 
ern Railroad Company for class (b) and class (c) property 
and assets (except as determined by the Court after the com- 
ing in of said Master’s report to be subject to the Adjustment 
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Mortgage), shall be determined, if possible, by agreement be- 
tween’said Receiver and said Railroad Company. In event and 
to the extent of a failure to agree, either the Receiver or The 
Denver and Rio Grande Western Railroad Company shall be at 
liberty to apply to the Court for relief in the premises. 


As to the property and assets included in said class (d) 
above-mentioned, the said Special Master shall report his opin- 
ion as to the rights of the plaintiff and of the holders of Adjust- 
ment Bonds and The Denver and Rio Grande Western Railroad 
Company, respectively, and the value of their respective rights 
and interests, if any, in or to said property and assets. 


The Special Master shall take proof and shall report his 
findings with respect to class (a), class (b) and class (c) prop- 
erty and assets forthwith upon ascertainment of the facts and 
without awaiting proof or determination concerning matters 


affecting class (d) property. 


Any party to the cause may present proof upon any matter 
herein referred to to the Special Master and the Special Master 
may also initiate investigations at his own instance and sum- 
marily and no burden of proof shall be imposed. 


Upon the coming in of each report of the Special Master, 
the Court shall after notice and an opportunity to any party to 
be heard, determine the questions involved, and in each case such 
of the property or assets, if any, as shall be determined to belong 
to said The Denver and Rio Grande Western Railroad Company 
free from the lien or charge of said mortgage, and as shall then 
remain in the Receiver’s hands shall be delivered to said Rail- 
road Company and compensation shall be made to the Railroad 
Company for the use by the Receiver of property or assets de- 
termined to belong to the said Railroad Company; or the Re- 
ceiver, if he so elect, having paid compensation for past use, may 
use such property in connection with the operation of the rail- 
roads under his charge upon such terms as may be approved by 
the Court and may be agreed to by said Railroad Company. 


The Receiver shall so keep account of all property and assets 
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turned over to him, and in particular of all thereof included 
within class (b) or class (c) above-mentioned, and all other 
property which shall have been determined by the Court to be- 
long to The Denver and Rio Grande Western Railroad Company 
free from the lien cr charge of said Adjustment Mortgage—the 
account of class (c) property being adjusted from time to time 
as the decisions and orders of this Court may direct—and also 
of all indebtedness of the said Railroad Companies paid by him, 
that he may be able to strike a balance at any time as between 
the value of the property, assets and cash belonging to The Den- 
ver and Rio Grande Western Railroad Company free from the 
lien or charge of the Adjustment Mortgage and payments made 
by the Receiver on account of its liabilities; and The Denver and 
Rio Grande Western Railroad Company shall be entitled at any 
time after this Court’s decision upon the Special Master’s reports, 
severally, to be paid any credit balance appearing upon said ac- 
count, but the same shall be paid and received subject to the final 
determination of the rights and obligations of the parties, re- 
spectively, and to the obligation of both parties to make such re- 
adjustments and settlements as this Court may direct. 


11. All net sums which shall become due to The Denver 
and ‘Rio Grande Western Railroad Company (by reason of the 
use, purchase, application or conversion of rights, cash or prop- 
erty, if any, cf such Company which may be ascertained to be 
free from the lien or charge of the Adjustment Mortgage, used, 
expended or purchased by said Receiver) shall be a charge 
against all property in the hands of the Receiver and shall be en- 
titled to payment as part of the expenses of the receivership but 
subject always to the final determination of all rights respecting 
the same, 


12. The Receiver may institute such suits as he may deem 
proper with respect to his own operations or the business of The 
Denver and Rio Grande Western Railroad Company, and may 
defend all suits which may be brought against him, provided that 
in any suits affecting any of the properties turned over to him 
which shall have been ascertained as hereinbefore provided to be- 
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long to The Denver and Rio Grande Western Railroad Com- 
pany free from the lien or charge of the Adjustment Mortgage, 
he shall act only with the consent of The Denver and Rio Grande 
Western Railroad Company, and pending such determination 
as to the property of class (c) and class (d) above, only upon an 
order of Court made after notice to such Railroad Company or 
with its written consent. 


As to suits or claims affecting property or rights in class (c) 
or class (d), when so ascertained to belong to The Denver and 
Rio Grande Western Railroad Company free from the lien or 
charge of the Adjustment Mortgage, he shall make no compro- 
mise or settlements without the consent of The Denver and Rio 
Grande Western Railroad Company. The Denver and Rio 
Grande Western Railroad Company shall make and deliver to 
the Receiver such assignments and conveyances, and instruments, 
if any, as he may reasonably require in order to enable him to 
prosecute, defend or compromise suits and claims as to which 
he shall be so authorized by the terms of this paragraph, or other- 
wise to perform the duties of the Receivership. 


13. Neither the Receiver nor The Denver and Rio Grande 
Western Railroad Company shall be entitled (unless hereafter 
so ordered by the Court after hearing all parties interested) to 
take or retake any cash which prior to this order appointing the 
Receiver has been paid by the said Railroad Company or any 
predecessor in interest thereof to any company or person to be 
applied by said company or person to the payment of interest 
coupons secured by mortgage or charged upon any of the prop- 
erty in possession of the Receiver, but all such funds shall con- 
tinue to be held by the company or person to whom they were 
paid, in trust for the holders of the respective coupons to the 
payment of which such funds were directed to be applied or ex- 
pended in payment of such coupons as the same shall be duly 
presented for payment until otherwise ordered by the Court. 


14. Various provisions of this order are inserted to avoid 
prejudging without proper investigation and hearing the rights 
and claims of the respective parties, and the Court reserves the 
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power and right to modify this order in any respect upon appli- 
cation of any party in interest, as the rights of parties may be 
made to appear and as justice may require. Nothing in this 
order as to property not to be presently taken over by the Re- 
ceiver shall preclude any application hereafter by any party to 
extend the Receivership thereto, upon sufficient ground; and 
nothing in this order, nor in any of its recitals, shall be deemed 
to be an adjudication of the ultimate rights of any party in re- 
spect to any of the property hereinbefore mentioned or in re- 
spect to the said Adjustment Mortgage. 


15. The Receiver is hereby granted to and including Jan- 
uary 31st, 1923, or until the further order of this court, within 
which to submit to this court his recommendations with respect 
to the contracts of the defendants, or any of them, made prior to 
receivership and which are subject to the action and control of 
the Receiver and this court, which should be rejected and dis- 
affirmed by the Receiver, and meanwhile it is ordered that any 
acceptance of benefits or performance of obligations of such con- 
tracts upon the part of the Receiver shall not be deemed or taken 
to be his acceptance and affirmance thereof or prejudice his right 
to disaffirm or reject the same. 


16. The possession, control and management of and by the 
Receiver under this order shall take effect as of the time of his 
qualification pursuant to this appointment, but for all accounting 
purposes (except the rights of the parties as they may be ulti- 
mately determined) the Receivership shall be deemed to com- 
mence at midnight of July 31, 1922. 

Dated at Denver, Colorado, this 21st day of July, 1922. 

Rost. E. Lewis, 
Circuit Judge. 


5 J. Foster SyMEs, 
District Judge. 
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IN THE 


DISTRICT COURT OF THE UNITED STATES, 


For THE District or CoLorapo. 


BANKERS Trust Company, as Trustee, 
Plaintiff, 


US. 


In Equity 
Tue Denver AND Rio GraNDE RAILROAD ( No, 7381 
Company and THE DENVER AND Rio 
GRANDE WESTERN RAILROAD CoMPANY, 
Defendants. 


Tue New York Trust Company, | 
Plaintiff, 
Us. 

Tue DENVER AND R10 GRANDE RAILROAD 
Company, ALEXANDER R. BALDWIN, as 
Receiver of The Denver and Rio Grande | No. 7374 
Railroad Company and The Denver and 
Rio Grande Western Railroad Company, 

Defendants. 


In Equity 


Order No. 4. 
On this 21st day of July, 1922, the Court having consid- 
ered the subject matter of the bills of complaint in the two above- 
entitled causes, now after hearing counsel for the several par- 
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ties, and it appearing to the Court that said two causes are of like 
nature and that it is reasonable to consolidate them: 


Ir Is ORDERED, ADJ UDGED AND DECREED: 


1. That said two causes be and they are hereby consolidated 
into one cause, entitled “Bankers Trust Company, as Trustee, 
Plaintiff, versus The Denver and Rio Grande Railroad Company 
and The Denver and Rio Grande Western Railroad Company, 
In Equity, No. 7381, Consolidated Cause,” wherein all further 
proceedings in either of said causes shall be had. 


2. That the order appointing receiver this day made in the 
above-entitled cause, wherein The New York Trust Company is 
Plaintiff, is hereby extended over the constituent cause, wherein 
Bankers Trust Company, as Trustee, is plaintiff, with the same 
force and effect as if initially entered simultaneously in both the 
above-entitled constituent causes; and that wherever in said order 
appointing such receiver reference is made to the property cov- 
ered by the Adjustment Mortgage of defendant The Denver and 


Rio Grande Railroad Company, such order shall be read as if 
there were also included in each such reference the First and Re- 


funding Mortgage dated August 1, 1908, whereof the plaintiff, 
Bankers Trust Company, is the trustee, to the end that all mat- 
ters and things referred to in said order as concerning the prop- 
erty subject to said Adjustment Mortgage or the Trustee there- 
under or the holders of the bonds issued thereunder, shall also 
be taken as referring to the property subject to said First and 
Refunding Mortgage, Bankers Trust Company as Trustee there- 
under, or the holders of the First and Refunding Bonds issued 
thereunder as the context may require. 


Rost. E. Lewis, 
Circuit Judge. 


J. Foster SyMes, 
i District Judge. 


